29 CF.R.§785.11,29 CFR.§785.13,29 C.F.R. §541.200

29 C.F.R. § 785.11 General.

Work not requested but suffered or permitted is work time. For example, an employee may
voluntarily continue to work at the end of the shift. He may be a pieceworker, he may desire to
finish an assigned task or he may wish to correct errors, paste work tickets, prepare time reports
or other records. The reason is immaterial. The employer knows or has reason to believe that he
is continuing to work and the time is working time.

§ 785.13 Duty of management.

In all such cases it is the duty of the management to exercise its control and see that the work is
not performed if it does not want it to be performed. It cannot sit back and accept the benefits
without compensating for them. The mere promulgation of a rule against such work is not
enough. Management has the power to enforce the rule and must make every effort to do so.

§ 541.200 General rule for administrative employees.

(a) The term “employee employed in a bona fide administrative capacity” in section 13(a)(1) of
the Act shall mean any employee:

(1) Compensated on a salary or fee basis at a rate of not less than $455 per week (or $380
per week, if employed in American Samoa by employers other than the Federal Govern-
ment), exclusive of board, lodging or other facilities;

(2) Whose primary duty is the performance of office or non-manual work directly related to
the management or general business operations of the employer or the employer's cus-
tomers; and

(3) Whose primary duty includes the exercise of discretion and independent judgment with
respect to matters of significance.

(b) The term “salary basis” is defined at § 541.602; “fee basis” is defined at § 541.605; “board,
lodging or other facilities” is defined at § 541.606; and “primary duty” is defined at § 541.700.



